In spite of the settlement of many of the contested
citations, several remained to be tried and the hearing proceeded.
Based upon the entire record and considering all of the arguments
of the parties, I make the following decision.  To the extent
that the contentions of the parties are not incorporated in this
decision, they are rejected.

ISSUES

The principal issues presented are: (1) whether respondent
has violated the provisions of the Act and implementing
regulations as alleged in the proposals for assessment of the
filed civil penalties; and, if so, <2) the appropriate civil
penalties that should be assessed against the respondent for the
alleged violations based upon the criteria as set forth in
section 110(i) of the Act,  Additional issues raised by the
parties are identified and disposed of in the course of this
decision.

In determining the amount of a civil penalty assessment,
section 110{i) of the Act requires consideration, of the following
criteria: (1) the operator's history of previous violations, (2)
the appropriateness of such penalty to the size of the business
of the operator, (3) whether the operator was negligent, (4) the
effect on the operator's ability to continue in business, (5) the
gravity of the violation, and (6) the demonstrated good faith of
the operator in attempting to achieve rapid compliance after
notification of the violation.

STIPULATIONS

The parties stipulated to the following:

1.   HomestaJce Mining Company operates a gold mine of
substantial size in Lead, South Dakota.

2.  Petitioner has jurisdiction of these cases under the
Federal Mine Safety and Health Act.

3.  Respondent received the citations, contested them and
also received notice of time and place of hearing.

4.  The assessment and payment of penalties in these cases
would not affect the ability of the operator to continue in
business.
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The parties agreed to a settlement of two of the three
citations contained in this case as follows:

Citation No. 329587 was issued June 10, 1980 alleging a
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